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Introduction

Youth in and from care in Ontario face systemic and multi-faceted barriers

in getting a quality education. Educational attainment rates are extremely

low. According to data collected by the Ontario Association of Children’s Aid
Societies, only 44 per cent of youth in care are expected to graduate from high
school, compared to the 81 per cent high school graduation rate for all Ontario
students.! Furthermore, some data suggests that as many as 82 per cent of

children in care in Canada have been diagnosed with special needs.?

As education is a key social and economic right, public policies that help to
uphold these rights for children and youth in care are needed. In their absence,
it is possible to make the case that these children and youth are being denied

the right to education.

Governments in Canada, including Ontario, have begun to undertake efforts to
ensure that young people in care can better realize their rights. Two years ago,
Ontario passed the Child, Youth and Family Services Act, 2017, an important
piece of legislation for a number of reasons, including the fact that it raises the

age of protection for children up to the age of 18.

One year since the legislation came into effect (and two years since it was
passed), this report explores the context in which youth in and from care in
Ontario experience and access the right to education. Specifically, we draw
attention to what has been done to realize this right, and what more can be
done. This moment is also important because we have recently lost a crucial
voice for youth in the system, Provincial Advocate, Irwin Elman, whose office
was folded into that of the Ombudsman on May 1, 2019.

The report begins by exploring education as a human right, and the challenges
faced by youth in and from care in Ontario in realizing this right. We then look
at what has been happening in Ontario under the new legislation. Finally, we
suggest some ways that the Ontario government can support young people in

and from care in their educational paths.?
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International and national context of youth in
and from care as rights-holders

Globally, we are beginning to see a shift towards a recognition that the
structural barriers facing youth in and from care are rights violations and
go against rights enshrined in the Convention on the Rights of the Child
(UNCRC) and other international conventions.* For instance, unsafe and
frequently changing foster care/group care placements violate the right to
security of the person. Similarly, when children are taken from their home

community, their right to grow up within their own culture is not met.

Young people in and from care need services and policies that are grounded
in these conventions. They also need access to mechanisms that will allow
them to have their concerns heard and addressed so they can claim their

social and economic rights.

In Ontario, we can see this shift to a rights-based approach in the Ontario
Association of Children’s Aid Societies which recognizes children’s rights as an
important framing tool for the child welfare work it engages in. Similarly, we
are seeing this shift in practice internationally. One such notable example is the
Avenues to Independence transitional living program in Northern California,
which gives young people leaving care a safe place to live and the skills
necessary to succeed.” UNICEF similarly cites child welfare as a crucial measure

of how well a child’s rights are being met.®

In Canada, child welfare proponents are increasingly recognizing that
implementing children’s rights would close gaps in child welfare systems.”

The federal government introduced its Indigenous child welfare legislation,
Bill C-92, in February 2019. Best interests of the child are at the centre of this
legislation, and it requires that the views of children be considered. It also
legislates that separation of the child from its community be the last resort.
These are all important steps in recognizing the fact that children and youth in

the care system have rights.
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Education as a human right

Education is a core social and economic right that is found in the Universal
Declaration of Human Rights (UDHR), signed and ratified by Canada in 1948,

and also in numerous other agreements.® According to Article 26 of the UDHR:

e Everyone has the right to education. Education shall be free, at least
in the elementary and fundamental stages. Elementary education shall
be compulsory. Technical and professional education shall be made
generally available and higher education shall be equally accessible to all

on the basis of merit.

e Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and

fundamental freedoms.

Education is a human right in and of itself, but it is also a means to achieving
other rights. If you have access to an education, you are more able to know
your rights and know how to advocate for them. Education is important in
breaking the cycle of poverty and helping to close gaps in social inequality.
Education empowers people and acts as a catalyst for realizing other rights

such as employment, health, and housing.

Further, as education is a human right, governments, institutions, and
communities have an obligation to create conditions in which individuals can
realize this right. This is one of the fundamentals of a rights-based approach

in terms of the responsibilities of the state and other institutional actors. When
states sign and ratify international covenants and conventions on human rights,
they are acknowledging their role in the rights process — namely, that they can

be held accountable if rights are not met.

Canada has signed and ratified various international conventions related to
the rights of Canadians. These include the Universal Declaration of Human
Rights, the Convention on the Rights of the Child, the UN Declaration on the
Rights of Indigenous Peoples, and the International Covenant on Economic,
Social and Cultural Rights. This means governments at all levels in Canada
have an obligation to uphold the rights in these conventions, including the

right to education.
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And yet many Ontario students do not realize the right to education equitably.’
There is work to be done for many, not just those in and from care. In fact,
many young people in Ontario, as well as educators, do not know that they

have the right to education, or other human rights for that matter.

Education is a provincial responsibility. Therefore, in the case of the right
to education, the provinces as duty bearers are accountable. In addition, the
federal government has responsibilities because of its commitment to the
Sustainable Development Goals, as well as its jurisdiction with regards to

Indigenous peoples, which includes education.!”

Youth in and from care in Ontario and their right
to education

Currently, there are 63,000 young people in Canada living in permanent
government care, including with foster families, extended family or relatives,
and in group home settings.!! In Ontario alone, there are approximately 16,500
youth in care at any moment, and about 7,000 of these are living in extended
society care (formerly referred to as Crown wards).!? Each year, approximately

17 per cent of these youth leave the care system in Ontario."

Indigenous young people are vastly overrepresented in the care system in
Ontario and across the country.'* While Indigenous children make up only 4.1
per cent of the population under 15 in Ontario, they represent almost 30 per
cent of children in foster care. Similarly, Black youth are also overrepresented
in the Greater Toronto Area and across the province.!® According to a 2014
Toronto Star article, 41 per cent of children and youth in the care of the
Children’s Aid Society of Toronto identify as Black, even though only 8.2 per

cent of Toronto’s population under the age of 18 is Black.'®

Young people in and from care experience multiple challenges that come

from policy choices, institutional barriers, and inequitable opportunities.!” As
noted above, there is a growing recognition, both in Canada and on the global
stage, that the barriers they face are not individual failures but rather systemic
violations of the rights of young people.'® As Dr. Nico Trocmé, director of

the Canadian Child Welfare Research Portal noted in a 2017 interview with
the Ontario Association of Children’s Aid Societies, “child neglect is really a

collective failure as opposed to a family failure.”"’
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One of the core principles of human rights is that they are indivisible — our
economic, social, political, and civil rights are all important, and each relies on
the others for their fulfillment. So when we are unable to realize some of these

rights, other aspects of our lives are at risk.

In terms of educational attainment, then, we can’t just look at the right to
education. The educational experiences of young people in and from care are
compounded by violations of other core human rights, including the right to

security of the person, the right to basic necessities of life, and the right to health.

For instance, major health disparities exist for youth in and from care: young
people in care are diagnosed with health conditions 1.2 to 1.4 times more
often than children in the general population; young women in continuing care
become pregnant four times more often than young women who have never
been in care; and youth between the ages of 19 and 25 who have been in care
experience poorer health indicators than those who have not.?’ Housing, or a
lack of access to good quality housing, is also an important factor for youth in

and from care in how they realize their educational opportunities.?!

Similarly, security of the person is often not attainable for youth in the care
system, as they report high percentages of abuse as well as neglect.?? These
youth may also become “crossover youth,” a term used when youth in care
become involved with the youth justice system: for instance, in B.C., the most
recent data shows that 36 per cent of youth in care appeared before youth
court, in contrast to fewer than 5 per cent of the general youth population.?
Data on crossover youth collected from a recent project at Ryerson University
founded and co-led by former Chief Advocate of the Office of Child and Family

Service Advocacy, Judy Finlay, shows similar patterns in Ontario.**

These other barriers intersect with educational challenges to create a
complicated situation for many young people in and from care as they attempt
to complete schooling requirements and aspire to post-secondary education.
The educational challenges that children and youth in care face are numerous

and include:
e Multiple placements leading to multiple school changes;

e Lack of mental health supports and in school supports that

acknowledge distinct challenges of youth in care; and
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e For youth leaving care, financial insecurity, lack of learning about life

skills such as financial literacy, and weak or minimal support networks.

Youth in and from care experience these educational challenges in elementary,
middle, and high school, and these challenges remain as individuals get

to college or university. These problems remain unresolved partly because

we often don’t have the data required to see the full picture of educational
attainment of youth in and from care. Without this data, we can only do so
much to understand the unique needs of this population. The lack of data,
combined with the fact that available data is not disaggregated, means that we

are not able to find the best solutions and monitor progress.?*

Current context of education as it relates to
youth in and from care in Ontario

On June 1, 2017, the Ontario government passed Bill 89, The Child, Youth
and Family Services Act (CYFSA). The new legislation emerged out of the
2015 review of the Child and Family Services Act, and was influenced by
the foundational work provided by the Blueprint for Fundamental Change
to Ontario’s Child Welfare System. The Blueprint Report was published in
January 2013 and contained a number of recommendations from youth,
including noting explicitly that children and youth in and from care have a
right to education, and that they need supports in place to achieve their full

educational potential.?®

The legislation was ground-breaking for many reasons, including the fact that
it established best interests of the child as a starting point, and placed children
at the centre of decision-making and services. The Preamble specifically notes
the importance of rights and begins with the statement: “The Government of
Ontario acknowledges that children are individuals with rights to be respected
and voices to be heard.”?” In this way, the legislation marks a move towards a
rights-focused approach. The effects of the Child, Youth and Family Services

Act also go beyond education and touch on many parts of youth’s lives.

The bill came into effect on April 30, 2018, and replaced the Child and Family

Services Act, 1990. Major changes relating to youth in and from care included: 2
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e Changing the age of protection from 16 to 18 which will provide
increased protection services for vulnerable youth around housing

support, human trafficking, and education;

e Focusing on early intervention, with the goal of preventing children and

families from reaching crisis situations;

e Ensuring services are culturally appropriate for all children and youth
in the child welfare system, particularly to make sure that First Nations,
Inuit and Métis, and Black children receive the best support possible;

and

e Improving how service providers, including children’s aid societies, are
monitored in order to make sure that all children and youth receive

consistent, quality services across the province.

The reactions from those involved with youth in and from care were mixed.
In a presentation before the Standing Committee on Justice Policy which was
studying the bill, the Ontario Child Advocate stated:

What young people told us was that the preamble is nice. It’s really
important, the commitment to anti-racism, the commitment to
Indigenous child welfare, the commitment to child-centred practice,
the commitment to children’s voice, children’s rights. That’s very
important, but they didn’t see themselves in the bill or those
principles further on...There are pieces in the act that we think work

against those nice principles.?’

The Ontario Association of Children’s Aid Societies stated in its 2016-2017
Annual Report that the new legislation provides a “significant lever of change

for the child welfare system.”3°

While reactions were mixed, it’s worth noting that one of the innovative things
about this legislation was that young people in and from care were welcomed
into policy conversations about the care system before the legislation was
formulated. While tensions certainly existed, young people participated in the

review leading up to the legislation in unprecedented ways.?!

The new legislation has also led to some promising collaborations between

Ministries, including what was at the time the Ministry of Children and Youth
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Services (and is now the Ministry of Children, Community and Social Services
or MCCSS) and the Ministry of Education (EDU). These include:

e The Joint Student Achievement Protocol, developed previous to
legislation but still in line with the new Act’s goals, which is intended
to guide children’s aid societies and schoolboards in developing local
collaborative practices and support outcomes for children and youth in

and from care;*?

e The Children and Youth in Care (CYIC) transportation funding,
which allows eligible students to stay in their school temporarily if it’s
the best option for them by providing funding for transportation for
students from their new placement to their school (it should be noted
that this was also launched at approximately the same time as the new

legislation);* and

e The Education Liaison Program, which coordinates education supports

for children and youth in care.

Despite these developments, pressing problems remain for youth in care,
especially Indigenous and racialized youth. Indigenous youth are still

vastly overrepresented in the care system. They face systemic barriers that
arise due to a system that doesn’t embrace Indigenous culture, as well as a
history of colonialism and its impacts. There are a number of initiatives in
Ontario that are in progress that are assisting First Nations communities to
be self-governing from a child welfare perspective and from an education
perspective, however, there is still work to be done. In addition, the province’s
recent removal of the funding to develop Indigenous curriculum is a huge step

backward in realizing the right to education.

Similarly, in the Greater Toronto Area and the province as a whole, Black
youth experience care at much higher rates than other groups, and often do not
have appropriate cultural supports in place, although there have been attempts
in recent years to make child welfare more culturally appropriate.>* One Vision
One Voice, the joint project between the Ontario government and the Ontario
Association of Children’s Aid Societies, is one example of a proposed approach

for moving forward.
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Since the legislation was passed, Ontario also saw a major change in advocacy
on behalf of youth in care with the abolition of the Office of the Provincial
Advocate by the new Ontario government (some of the Advocate’s functions

have been moved over to the Ontario Ombudsman).

Under the aegis of the Provincial Advocate, young people had an
independent office that was able to organize effectively on issues of youth
leaving care. Through hearings, reports, and research, the Advocate could
also further illustrate what the major challenges for these youth were, as
they related to health, education, work, financial and social support, and

the criminal justice system.

Many advocates have raised concerns about the effects of this change on the

challenges faced by youth in care.

Recommendations for the Ontario government

While the 2017 legislation has certainly improved some of the key educational
challenges for youth in and from care, barriers remain. Too many children

are failing to realize their right to education while in the care system.?* Part of
the reason is that the challenges facing youth in and from care include socio-
economic factors, emotional and physical well-being, and systemic poverty
and racism. And while there are (often limited) resources to help students, too
often, young people are not aware of these supports.*® Furthermore, there is a
need for educators and boards of education to be informed about the specific

needs and contexts of children and youth in care.

As noted above, all levels of governments have responsibilities for ensuring
that citizens can realize their rights, however, the provincial government has
the biggest role to play. The following are some recommendations for the
provincial government to improve practices so that young people in and from

care will better realize their right to education.

e The right to education should be explicitly referenced as a core
principle of the Ministry of Education. When education is named as
a human right, it becomes easier to ensure that it is recognized by

the relevant parties, that institutions are committed to ensuring that
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this right can be realized, and that mechanisms of accountability and

transparency are in place.

The Ontario government should re-instate the Provincial Advocate’s
Office. The systemic review and advocacy function that was part of the
Advocate’s mandate is no longer in place now that the Ombudsman’s
office is responsible for individual advocacy for youth in care. This is a

real gap.’’

The Ministry of Children, Community and Social Services should
implement the recommendations of the Residential Services Review
Panel, especially as these recommendations have to do with creating
stable home-like environments for children and youth in care.’® A stable
home environment is an important context for educational attainment.
In particular, the MCCSS should focus on the Review Panel’s
recommendations that address the multiple moves from one residential

setting to another that youth in care typically experience.

The Ministry of Children, Community and Social Services should also
implement the recommendations from the Safe With Intervention report
from the Office of the Chief Coroner, specifically the recommendation
to provide an integrated system of care for young people and families
that includes a commitment to health, mental health and wellbeing,

education, early intervention, and more.*

Elementary and secondary curricula should incorporate skills outside
the 3Rs (reading, writing, and math). For instance, People for Education
notes that other provinces and countries have begun to explore how to
teach skills and competences such as creativity, citizenship, health, and
socio-emotional learning.* For youth in and from care, the opportunity
to learn these life skills is especially important as they may not be
receiving additional educational opportunities outside of the formal

school setting or learning skills like financial literacy at home.

Policies should ensure that Indigenous peoples and certain racialized
groups are provided with opportunities to make up the educational
attainment gaps noted by the Mowat Centre in its recent report A
Different Ontario: Education.! Not everyone in Ontario is well-

positioned to meet the challenges of the 21 century. When we talk
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about life skills needed, we must make sure that all students have

opportunities, not just those who go on to do higher education.

The Ministry of Education should require schools to print and display
the Universal Declaration of Human Rights, and inform students about
these rights. When students know their rights, they will be better able to

realize them.

The provincial government, working alongside the federal government,
should collect better data on youth in and from care. In the last

UN review of Canada looking at how well we are adhering to the
Convention on the Rights of the Child, it was noted that the Canadian
government could not tell the monitoring committee the number of
children in care, because it did not know it.* Data is important for
tracking educational outcomes so we have a better sense of the kinds

of challenges and opportunities that exist for youth in the education
system. In particular, graduation rate data on youth in care would be
extremely helpful in understanding the full picture of the barriers facing

youth in and from care.

In addition, data collection agreements should be in place so data on
youth in care can be collected and released to the public. Education
Quality and Accountability Office (EQAQ) data may not be perfect,

but it provides an adequate picture of how youth in care are doing in

the education system. Currently, data collection has ceased because data
collection agreements are not in place. Data should also be disaggregated

so we can figure out which young people are most at risk.*

Finally, the provincial government, together with the other two levels
of government, should ensure that there are opportunities to hear from
youth in and from care about how to make the right to education
realizable. Young people with care experience are knowledgeable about
what they need. Great suggestions as to ways to support these young

people exist, but there needs to be ways for government to hear them.*
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Learn more about the report’s key findings or view the full report here:

https://mowatcentre.ca/a-different-ontario-education/

Canadian Coalition for the Rights of Children. (2018). The System Needs
Fixing: Children’s Rights and Provincial Child Welfare Systems. (Discussion
Paper, November 2018). Retrieved from http://rightsofchildren.ca/wp-
content/uploads/2018/11/Child-Welfare-Systems-and-Childrens-Rights-
CCRC-Discussion-Paper.pdf

See Rutman, D., & Hubberstey, C. (2016). Fostering Success: Improving
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For instance, see examples such as the Provincial Advocate & Children’s
Aid Foundation’s The Bus Ride Home (https://www.provincialadvocate.
on.ca/reports/advocacy-reports/english-reports/The-Bus-Ride-Home-Project.
pdf), and the Ontario Association of Children’s Aid Societies Youth CAN
(http://www.o0acas.org/what-we-do/youthcan/).
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